FOR

THE LITTLE NELL
(A Condominium)

. KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, Robért G. Stevens, hereinafter called '""Declarant'’,
is the owner of the real property situate in the County of Pitkin, State of
~Colorado, which property is described on the attached Exhibit "A", which by
this reference is made a part hereof; and

WHEREAS, Declarant desires to establish a condominium project under
the Condominium Ownership Act of the State of Colorado; and

WHEREAS,. by this Declaration a plan is established for the separate
ownership in fee simple of real property estates (condominium units) and
submitting the property described in this Declaration to condominium use;
a.nd

WHEREAS, the development will consist of the construction of a multi-

story building containing eleven condominium units on the property described
in Exhibit "A",

NOW THEREFORE, Declarant does hereby publish and declare that the
following terms, covenants, conditions, easements, restrictions, uses, limi-
tations and obligations shall be deemed to run with the land, shall be a burden
and a benefit to Declarant, its successors and as signs and any person acquiring
or owning an interest in the real property and improvements, their grantees,
successors, heirs, executors, administrators, devisees or assigns.

1. Definitions, unless the context shall ekpressly provide otherwise,

{a) 'Unit' means an individual air space unit which is contained within the
perimeter walls, floors, ceilings, windows and doors of such unit in the build-
ing as shown on the Condominium Map to be filed for record, together with all
fixtures and improvements therein contained but not including any of the struc-
tural components of the building, if any, within a unit,

{b) 'Condominium unit' means the fee simple interest and title in and to
- a unit together with the undivided 1nterests in and to the general and limited
cConMmon elements

{c) 'Bulldlng means the building improvement containing units as shown
on the Map,

{d) ’Owner means a person, firm, corporation, partnership, association
or other legal entity, or any combination thereof, who own(s) one or more
condominium umts

(e) 'General common elements' means and includes:

'(l) The land described in Exhibit "A"; the structural components of



ihg the air above such land, all of which shall be owned, as tenants in common,
by the owners of the separate units, each owner of a unit having an undivided

' percentage mterest in such general common elements as is provided herem~
after,

(f) 'Limited common elements' means those parts of the general common
elements which are either limited to and reser ved for the exclusive use of an
owner of a condominium unit or are limited to and reserved for the common
use of more than one but fewer than all of the 'condominium unit owners,

(g) '‘Condominium pro;ect' means all of the 1and and 1mprovements sub-
mitted by this Declaration,

(h) 'Common expens es' means and includes expenses for maintenance,
~repair, operation, management and administration; expenses declared common -
expenses by the provisions of this Declaration and the By-Laws of The Little
Nell Cbndomin_ium Association and all sums lawfully assessed against the
general common elements by the Board of Managers of the Association.

(i) 'Association of Unit Owner's‘ or 'Association' means The Little Nell _
Condominium Association, a Colorado corporation, not for profit, its successors
- and assigns, the Certificate of Incorporation and By-Laws of which shall govern
the administration of this condominium property, the members of which shall

be all of the owners of the condominium units,

{j) 'Map!® or 'Supplemental Map!' means and 1nc1udes the engineering survey
of the land locating thereon all of the improvements, the floor and elevation

rlans and any other drawing or dlagrammatlc plan depicting a pa,rt of or all of
the zmprovements and la.nd

2, Condominium Map. The Map shall be filed for record prior to the first
'conveyance of any condominium unit,. The Map shall depict and show at least

the following: 'The legal description of the land and a survey thereof; the loca-
tion of the building; the floor and elevation plans; the location of the unit within
the building, both horizontally and vertically; the thickness of the common walls :
between or separating the units; the location of any structural components or
~supporting elements of the building located within a unit; and, the unit designa-
tions, The Map shall contain the certificate of a registered professional
engineer or licensed architect, or both, certifying that the Map substantially
depicts the location and the horizontal and vertical measurements of the build- _
ing, the units, the unit designations, the dimensions of the units, the elevations
-of the unfinished floors and ceilings as constructed, and that such Map was
prepared subsequent to substantial completion of the improvements, Any amend-
ment or Supplement thereto shall set forth a like certificate when appropriate,

. In interpreting the Map the existing physical boundaries of each separate unit
as constructed shall be conclusively presumed to be its boundaries.

Dec_larant reserves the right to amend the Map, from time to time, to conform
- same according to the actual location of any of the constructed improvements

and to establish, vacate and relocate easements, access road easernents and
parkmg areas, ' ' '

3. Division of Property into Condominium Units, The real property is hereby




_ (a) The separately designated units and the undivided interest in and to
the general common elements appurtenant to each unit as ig set forth on the
attached Exhibit "B'", which by this reference is made a part hereof, _

“ (b} The limited common elements, which are described in paragraph 4 _
of this Declaration and are hereby made appurtenant to the condominium unit. -

. Declarant, for himself, his successors and assigns, reserves the right
to (1) physically combine the area or space of one unit with the area or space .
of one or more adjoining unit(s), or (2) to combine any part or combination
of parts of the space of one unit with any part or parts of the space of one or
more adjoining units, and the aggregate of the undivided interests in and to
the general and limited common elements appurtenant to such combined units
shall be appurtenant to such an ehlarged unit, * In the event any such combina-
tions are made, Declarant shall cause to be filed for record an amendment
to Exhibit "B'' hereof and a Supplement to the Map, which shall, consistent
with the requirements set forth in this Declaration, describe and depict the
combinations made, ' '

4, Limited Common Elements. A portion of the general common elements is
reserved for the exclusive use of the individual owners of the respective units,
‘and such areas are referred to as 'limited common elements!., The limited _
common elements so reserved are the balconies and the pé.tios_as shown on the
- Map, The balcony or balconies and patios which are accessible from, associated
with and which adjoin a unit shall, without further reference thereto, be used in
connection with such unit to the exclusion of the use thereof by the other owners
of the general comimon elements, except by invitation, All of the owners of con-
dominium units in this condominium project shall have a non-exclusive right, in
common with all of the other owners, to use of sidewalks, pathways, roads and
streets located within the entire condominium project. No reference thereto,
whether such limited common elements are exclusive or non-exclusive, need be .
made in any deed, instrument of conveyance, or other instrument, and reference
is made to the provisions of parag'raph 7 of this Declaration, '

5, Parking Area. The parking area is identified and depicted on the Map, FKach -
owner shall have a co-equal right to use of the parking area; provided, however,
that the Association through its Board of Managers shall maintain control thereof’
and shall have the right to assign to each owner specific parking space(s).

6. Inseparability of a Condominium Unit. Fach unit, the appurtenant undivided
interest in the general common elements and the appurtenant limited commeon
elements shall together comprise one condominium unit, shall be inseparable

and may be conveyed, leased, devised or encumbered only as a condominiu
unit, '

7. Description of Condominium Unit, Every contract for the sale of a condo-
minium unit written prior to the filing for record of the Map may legally des-
~cribe a condominium unit by its identifying number with further reference to
the Map thereof to be filed for record and the Declaration to be recorded and
the words ""The Little Nell, a Condominium', | | |

Subsequent to the filing of the Map and the recording of the Declaration,
every deed, lease, mortgage, trust deed, will or other instrument may legally
describe a condominium unit by its identifying unit number followed by the
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encumber or otherwise affect not only the unit but.also the general common
elements and the limited common elements appurtenant thereto. Each such
description shall bé construed to include a non-exclusive easement for ingress
‘and egress to an owner's unit and use of all of the general common elements
“together -with the right to the exclusive use of the limited common elements,
The initial deeds conveying each condominium unit may contain reservations,
exceptions and exclusions which the Declarant deems to be consistent with
and in the best interests of all condomin'ium unit owners and the Association,

'8, Separate Assessment and Taxation - Notice to Assessor. Declarant shall
give written notice to the assessor of the County of Pitkin, Colorado of the
~creation of condominium ownersh1p in this property, as is provided by law,
50 that each unit and the undivided interest in the general common elements

appurtenant thereto shall be deemed a parcel and subject to separate assess-
_'rnent and taxation,

9. 'Ownership - Titlé. A condominium unit may be held and owned by more

than one person as joint tenants or as:tenants in common, or in any real pro-
perty tenancy relationship recognized under the laws of the State of Colorado,

10. - Non- Partitionability of General Common Elements, The general common
elements shall be owned in common by all of the owners of the units and shall
remain undivided, and no owner shall bring any action for partition or division
of the general common elements, Nothing contained herein shall be construed
as a limitation of the right of partition of a condominium unit between the owners
thereof but such partition shall not affect any other condommmm unit,

11, Use of General and Limited Common Elements, BEach owner shall be en-
‘titled to exclusive ownership and possession of his unit. Fach owner may use
‘the general and limited common elements in accordance with the purpose for

which they are intended, w1thout hindering or encroaching upon the lawful rights
of the other owners,

12, Use and Occupancy All units shall be used and occupied for smgle farmly
re51dent purposes by the owner, by the owner's famlly or othe owner's guests,

Declarant and _its employees, representatives, agents and contractors may
- maintain a business and sales office, construction facilities and yards, model
units and other developer's facilities necessary or required during the con-

struction and sales perlods The Managing Agent may mamtam an office in a
unit,

13. Easements for Encroachments, If any portion of the general common ele~
‘ments encroaches upon a unit or umts a valid easement for the encroachiment

- and for the maintenance of same, so long as it stands, shall and does exist, If
~any portion of a unit encroaches upon the general commeon elements, or upon

. an adjoining unit or units, a valid easement for the encroachment and for the
maintenance of same, so long as it stands, shall and does exist. Such encroach-
* ments and easements shall not be considered or determined to be encurmnbrances
either on the general common elements or on the units,

14, Termination of Mechanic's Lien Rights and Indemnifiédtion. Subsequent
to the completion of the improvements described on the Map, no labor per-
formed or ma.terl_als furnished and incorporated in a unit with the consent or
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common elements, Each owner shaii 1ndemn1fy and hold harmless each of the
other owners from and against all liability arising from the claim of any lien
against the unit of any other owner or against the general common elements _
- for construction performed or for labor, materials, services or other products
incorporated in the owner's unit at such owner's request. The provisions herein.

contained are subject to the rights of the Managing Agent or Board of Managers
of the Association as is set forth in paragraph 17,

15 Administration and Management Managing Agent, The administration

and management of this condominium property shall be governed by the By-Laws
of The Little Nell Condominium Association, An owner of a condominium unit, _
" upon becoming an owner, shall be a member of the Association and shall remain
a member for the period of his ownership, The Association shall be initially-
governed by a Board of Managers as is provided in the By-Laws of the Asso-
ciation, The Association may delegate by written agreement any of its duties,

powers and functions to any person or firm to act as Managing Agent at an agreed -
compensation.

16, Certificate of Identity. There shall be recorded from time to time a certi-

. ficate of identity and the addresses of the persons then comprising the manage-
ment body (Managers and Officers) together with the identity and address of the

.Managmg Agent. Such certificate shall be conclusive evidence thereof in favor -

of any person relying thereon in good faith regardless of time elapsed since date

- thereof, The first such certificate shall be recorded on or before January 15,
1970, ' : ' ' '

17, Reservation for Access - Maintenance, Repair and Emergenmes The
owners shall have the irrevocable right, to be exercised by the Managing Agent -
or Board of Managers. of the Association, to have access to each unit from time
to time during reasonable hours as may be necessary for the maintenance, re- _
‘pair or replacement of any of the general common elements therein or accessible
therefrom, or for making emergency repairs therein necessary to prevent
.damage to the general common elements or to another unit or units, Damage
~to the interior or any part of a unit or units resulting from the maintenance, _
repair, emergency repair or replacement of any of the general common elements
or as a result of emergency repairs within another unit at the instance of the
“Association shall be a common expense of all of the owners; provided, however,
that if such damage is the result of the misuse or negligence of a unit owner,

then such unit owner shall be responsible and liable for all of such damage, All
damaged improvements shall be restored to substantially the same condition

of such 1mprovements prior to damage

All maintenance, repairs and replacements as to the general common ele~-
ments, whether located inside or outside of units (unless necessitated by the. -
negligence or misuse of a unit owner, in which case such expense shall be
. charged to such unit owner), shall be the common expense of all of th-e owners,

.18 Owners' Maintenance Resp0n81b111ty of Unit and Balcony For purposes of
: maintenance repair, alteration and remodeling, an owner shall be deemed to
own the interior non- supporting walls, the materials (such as, but not limited
to, plaster, gypsum dry wall, paneling, wallpaper, paint, wall and floor tile
and flooring, but not including the sub-flooring) making up the finished surfaces
of the perimeter walls, ceilings and floors within the unit, including the unit
doors and windows, The owner shall not be deemed to own lines, pipes, w1res,
- conduits or systems (which for brevity are herein and hereafter referred to as




Coo s s e analdgels. wuch right to repair, alter and remodel is coupled
with the obligation to replace any finishing or other materials removed with

- similar or other types or kinds of materials, - An owner shall maintain and -
‘keep in repair the interior of his own unit, including the fixtures thereof, All
fixtures and equipment installed within the unit commencing at a point where
the utilities enter the unit shall be maintained and kept in repair by the owner
thereof. An owner shall do no act nor any work that will impair the structural
soundness or integrity of the building or impair any easement or hereditament,
An owner shall also keep the balcony appurtena,_nt'to his unit in a clean and
sanitary condition and the balcony free and clear of snow, ice and any accumu-
lation of water., All other maintenance or repairs to any limited common ele- -
ments, including balconies and parking areas, exceptas caused or permitted -
by the owner's negligence, misuse or heglect thereof, shall be a common
expense of all of the owners, '

19, Compliance with Provisions of Declaration, By-lLaws of the Association, -
Each owner shall comply strictly with the Provisions of this Declaration, the
Certificate of Incorporation and By~Laws of the Association, and the decisions
~and resolutions of the Association adopted pursuant thereto as the same mavy be
lawfully amended from time to time. Failure to comply with any of the same _
- shall be grounds for an action to recover sums due and for damages or injunctive
‘relief or both, maintainable by the Managing Agent or Board of Managers in the
name of the Association in behalf of the owners or, in a proper case, by an
aggrieved owner, o :

20.  Revocation or Amiendment to Declaration., - This Declaration shall not be
revoked unless all of the owners and all of the holders of any recorded mortgage
.or deed of trust covering or affecting any or all of the condominium units unani~ .
- mously consent and agree to such revocation by instrument(s) duly recorded, _

This Declaration shall not be amended unless the owners representing an aggre-

gate ownership interest of sixty per cent, or more, of the general common ele-

by instrument(s) duly recorded; provided, however, that the percentage of the
‘undivided interest in the general common elements appurtenant to each unit, as
cxpressed in this Declaration, "shall have a permanent character and shall not be
altered without the consent of ail of the unit owners expressed in an amended .
Declaration duly recorded, and provided, further, that revocation of this Decla -’
ration shall always require the consent of all of the owners.

21, Additions, Alterations and Improvements of General and Limited Common
Elements, There shall be no additions, alterations or improvements of or to .
the general and limited common elements without prior approval of a majority

of the owners, ' Such limitation shall not be applicable to the replacement repair,
maintenance or obsolescence of any general common element or common property,

22 Ass5essment for Common Expenses, “All owners shall'be obligated to pay ..
the assessments, either estimated or actual, inﬂposed by the: Board of Managers
SmflfﬂiglA.é_sociation to meet the common expenses.  The assessments shall be.
made according to'each owner's percentage or fractional interest in and to that
part of the general common elements as is set forth in Exhibit "B, Except as

‘is8 provided in paragraph 17, the limited common elements shall be maintained

as general common elements, and owners having exclusive use thereof shall not
be subject to any special charges or assessments for the repair or maintenance
thereof, Assessments for the estimated common expenses shall be due monthly
in advance on the first day of each month, The'Man'aging Agent or Board of Mana-
gers shall prepare and deliver or mail to each owner a monthly statement for the
estimated or actual common expeh's_es'. ) : ' : '
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The assessments made for common expenses shall be based upon the cash
requirements deemed to be such aggregate sum as the ‘Managing Agent, or if '

- there is no Managing Agent, then the Board of Managers of the Association shall
from time to time determine is to be paid by all of the condominium unit owners,
including Declarant, to provide for the payment of all estimated expenses growing
out of or connected with the maintenance, repair, operation, additions, altera--
tions and improvements of and to the general common elements, which sum may
include, but shall not be limited to, expenses of management; taxes and special
assessments until separately assessed; premiums for fire insurance with ex~ - _
tended coverage and vandalism and malicious mischief with endors ements attached
issued in the amount of the maximum replacement value of all of the condominium
units ('including all fixtures; interior walls and partitions; decorated and finished
surfaces of perimeter walls, floors and ceilings; doors, windows and other ele-
ments or materials éomprising a part of the units); casualty and public liability
and other insurance premiums; landscaping and ¢are of grounds; common light-

ing and heating; repairs and renovations; trash collections; wages, water and
sewer charges; legal and accounting fees; management fees: expenses and liabilities
incurred by the Managing Agent and Board of Managers in behalf of the unit owners
under or by reason of this Declaration and the By-Laws of the Association; for
any deficit arising‘ or any deficit remaining from a previous period; the creation
of a reasonable contingency, reserves, working capital, and sinking funds as well
as other costs and expenses relating to the general common elements. The

- omission or failure of the Board of Managérs to fix the assessment for any period

shall not be deemed a waiver, modification or a release of the owners from their

obligation to pay the same. -

23. Insurance. The Managing Agent, or if there is no Managing Agent, then .
the Board of Managers shall obtain and maintain at all times insurance of the
type and kind provided hereinabove and including for such other risks, of a _
similar or dissimilar nature, as are or shall hereafter customarily be covered
- with respect to other condominium buildings, fixtures, equipment and personal
property, similar in construction, design and use issued by responsible insur-
ance companies authorized to do business in the State of Colorado. The insur-
- ance shall be carried in blanket policy form naming the Association the insured,
as attorney-in-fact {for all of the condominium unit owners), which policy or
-policies shall identify the interest of each condominium unit owner (owner's
name, unit number, building symbol), and which policy or policies shall provide
a standard, non-contributory mortgagee clause in favor of each first mortgagee,
and that the policy cannot be cancelled or substantially modified until aft er ten
days prior written notice is first given to each owner and each first mortgagee,

The Managing Agent, or if there is no Mana.ging Agent, then the Board of - -
Managers shall also obtain and maintain, to the extent obtainable, public liability '
insurance in such limits as may from time to time be determined, covering each
"unit_owner, each member of the Board of Managers, the Managing Agent, and the
resident manager. Such public liability coverage shall also cover liability claims
~‘of one insured against another and shall contain waivers of subrogation.

. Each owner may obtain additional insurance at his own expense for his own
benefit provided that all such policies shall contain waivers of subrogation and
provided, further, that the liability of the carriers issuing insurance shall not be

“affected or diminished by reason of any such insurance carried by any unit owner.

Insurance coverage on the furnishings and other items of personal property
belonging to an owner and casualty and public liability insurance coverage within
each individual unit shall be the responsibility of the owner thereof, '
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{rom liability for his contribution towards the common expenses by waiver of

the use or enjoyment of any of the common elements or by abandonment of his

unit. . Both the Board of Managers and Managing Agent shall have the responsi-
bility to take prompt action to collect any_unpaid assessment which remains un-
paid more than 15 days from the due date for payment thereof. In the event of
default in the payment of the asses sment, the unit owner shall be obligated to

pay interest at the rate of twelve per cent per annum. on the amount of the assess-
ment from due date thereof, together with all expenses, including attorney's fees,
incurred together with such late charges as provided by the By-Laws of the Asso-
ciation, ‘ : :

Suit to recover a money judgment for unpaid common expenses shall be
maintainable without foreclosing or walving the lien securing same,

25. Assessment Lien. All sums assessed but unpaid for the share of common
expenses chargeable to any condominium-u_nit shall constitute a lien on such unit
superior to all other liens and encumbrances, except only for:

{a) Tax and special assessment liens on the unit in favor of any assessing
unit, and '

(b) All sums unpaid on a first mortgage or first deed of trust of record,
including all unpaid obligatory sums as may be provided by such encumbranlce.

. To evidence such lien, the Board of Managers or the Managing Agent shall
‘prepare a written notice of lien assessment setting forth the amount of such un-
paid indebtedness, the name of the owner of the condominium unit and a des crip-
tion of the condominium unit, Such a notice shall be signed by one of the Board
‘of Managers or by one of the officers of the Association or by the Managing Agent
and shall be recorded in the office of the Clerk and Recorder of ‘Pitkin' County,
Colorado. Such lien for the common expenses shall attach from the date of the
failure of payment of the assessment, Such lien may be enforced by the fore-
 closure of the defaulting owner's condominiufn unit by the Association in like
© manner as a mortgage on real property subsequent to the récording of a notice’
or claim thereof. In any such proceedings the owner shall be required to pay
the cost:s, expenses and attorney's fees incurred for filing the lien, and in the
‘event of foreclosure proceedings, the additional costs, all expenses and reason-
able attorney's fees incurred but not less than the amount recommended by the
- Denver Bar Association according to the then current published and recommended
‘fee schedule for foreclosure proceedings (for foreclosure proceedings through
Court). The owner of the condominium unit being foreclosed shall be reguired
to pay to the Association the monthly assessment for the condominium unit during
the period of foreclosure, and the Association shall be entitled to a receiver to N
~collect the same. The Association shall have the power to bid in the condominium
-~ unit at foreclosure or other legal sale and to acquire and hold, lease, mortgage,

vote the votes appurtenant to, convey or otherwise deal with the same, '

Any encumbrancer holding a lien on a condominium unit may pay, but shall
not be required to pay, any unpaid common expenses payable with respect to
~ Such unit, and upon such payment such encumbrancer shall have a lien on such
- unit for the amounts paid of the same rank as the lien of his encumbrance.

Upon request of a mortgagee, the Association shall report to the mortgagee
of a condominium unit any unpaid assessments remaining unpaid for longer than
-twenty-five days after the same are due; provided, however, that a mortgagee

shall have furnished to the Managing Agent or to the Board of Managers notice
- of such encumbrance. ' ' ' .
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the written request of any owner or any mortgagee cir_ prospective mortgagée'of- i
a condominium unit, the Association, by its Managing Agent, or if there is no
Managing Agent, then by the financial officer of the Association, shall issue a
written statement setting forth the amount of the unpaid common expenses, if. E
. any, with respect to the subject unit, the amount of the currént monthly assess -
ment and the date that such assessment becomes due, credit for any advanced
. payments of common assessments, for prepaid items, such as insurance pre-
miums, but not including accumulated amounts for reserves or sinking funds,
which staterment shall be conclusive upon the Association in favor of all persons
who rely thereon in good faith, Unless such request for a statement of indebted-
ness shall be complied with within ten days, all unpaid common expenses whic.h o

become due prior to the date of making such request shall be subordinate to the
“rights of the person requesting such statement, .

The grantee of a condominium unit shall be jointly and severally liable with

the grantor for all unpaid assessments against the latter for the unpaid common
assessments up to the time of the grant or conveyance, without prejudice to the ‘
grantee's right to recover from the grantor. the amounts paid by the grantee
therefor; provided, however, that upon payment of a reasonable fee not to exceed
- Twenty-Five Dollars, as is hereinabove provided, and upon written request, any
 such prospective grantee shall be entitled to a statement from the Managing Agent,
or if there is no Managing Agent, then from the Association s"etting forth the
amount of the unpaid assessments, if any, with respect to the subject unit, the
amount of the current monthly assessment, the date that such assessment becomes
due, and credits for any advanced payments of common asses sments, prepaid
items, such as insurance premiums, which statement shall be conclusive upon .=
the Association. Unless such request for such a statement shall be complied with
~ within ten days of such request, then such requesting grantee shall not be liable
for, nor shall the unit conveyed be subject to a lien for any unpaid assessments
against the subject unit, The provisions set forth in this paragraph shall not apply
to the initial sales and conveyances of the condominium units made by Declarant,
and such sales shall be free from all common expenses to the date of conveyance
made or to a date as agreed upon by Declarant and Declarant_‘s grantee,
27. Mortgaging a Condominium Unit - Priority, An owner shall have the right
from time to time to mortgage or encumber his intereSt by deed of trust, mortgage
- or other security instrument.” A first mortgage shall be one which has first and
paramount priority under applicable law. The owner of a condominium unit may
 create junior mortgages, liens or encumbrances on the following conditions:
(1) That any such junior mortgages shall always be subor_dinat_e_to all of the terms,

. -conditions, covenants, restrictions, uses, limitations, obligations, lien for

common expenses, and other obligations created by this Declaration, the Certi-
ficate of Incorporation and the By-Laws of the Association; (2) That the mortgagee
_under any junior mortgage shall release, for the purpose of restoration of any
improvements upon the mortgaged premises, all of his right, title and interest

in and to the proceeds under all insurance policies upon said premises which in-
surance policies were effected and placed upon the mortgaged premises by the
Association. Such release shall be furnished forthwith by a junior mortgagee

upon written request of one or more of the members of the Board of Managers
of the Association, ' : :

- Z8.  Right of First Refusal by Owners. In'the event any owner. of a condominium
unit other than the Declarant shall wish to sell, lease, or renta condominium -
unit and shall have received a bona fide offer therefor from a prospective pur-
chaser, lessee or tenant, the remaining unit owners shall be given written notice
thereof together with an executed or machine copy of such offer. Such notice and.
a copy thereof shall be delivered to the Board of Managers who shall notify each
of the owners of such notice and offer. One or more of the URit ownere o obimo
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following the notice, written notice of such election to purchase,. lease or rent
is given to the selling, leasing or rentlng owner and a matching down-payment
or deposit is paid to-an escrow agent Closing shall take place within ten days

- thereafter,

_ The right of first refusal herein provided shall not apply to leases, sub-
leases or tenancies having a term of less than one hundred twenty days, but
any such lease or tenancy shall not be renewa.ble nor extended except by com-
plxance w1th the prov151ons herem '

In the event any owner other than the Declarant shall attetnpt to sell, lease
" or rent his condominium unit without affording to the other owners the right of
first refusal herein provided, such sale, lease or rental shall be wholly null
~and void and shall confer no title or interest whatsoever upon the intended pur-
chaser, lessee or tena,nt who shall be subject to eVlCthl’l and removal, forcibly
or otherwise, with or without process of law,

The sublea'sing or subrenting of said interest shall be subject to the same
“limitations as are applicable to the leasing or renting thereof, The liability
‘of the owner under and by the provisions contained in this Declaration shall _
continue, notwithstanding the fact that he may have leased or rented said in-

: terests as provided hereln

In no case shall the right of first refusal reserved herein affect the right _
of an owner to subject his condominium unit to a bona flde trust deed, mortgage
or other securxty instrurnent,

. The fallure of or refusal by the owners to exercise the right to so purchase,
lease or rent shall not constitute or be deemed to be a waiver of such right to
- purchase, lease or rent when an owner receives any subsequent bona fide offer
from a prospectlve purchaser, lessee or tenant

_ The right of first refusai, as 'provided herein, shall extend and run for the
‘period of the lives of Robert G, Stevens, C. J, Allison and B, J. Renneberg,
and the survivor of them plus twenty one years,

Except as is otherwise provided in paragraph 29, and except upon a transfer
of title to a Public Trustee or to a mortgagee, each and every conveyance by a
grantor (s} of a condominium unit shall be, for all purposes, deemed to include and
incorporate in such instrument of conveyance an agreement that the grantee carry
out the provisions of the 'right of fll‘St refusal' as prov1ded in this paragraph

29, Exemptlon from Right of First Refusal -~ F1rst Mortgagees In the event of
any default on the part of any owner under any first mortgage which entitles the
holder thereof to foreclose same, any sale under such foreclosure, including
delivery of a deed to the first mortgagee in lieu of such foreclosure, shall be
made free and clear of the provisions of paragraph 28, and the purchaser (or
grantee under such deed in lieu of foreclosure) of such condominium unit shall
o be thereupon and thereafter subject to the provisions of this Declaration and the
By-Laws of the Association, If the purchaser following such foreclosure sale
{or grantee under deed given in lieu of such foreclosure) shall be the then holder
of the first mortgage, or its nominee, the said holder or nominee may thereafter
sell and convey the condominium unit free and clear of the provisions of para- |

‘graph 28, but its grantee shall thereupon and thereafter be subJect to all of the
prov1s1ons thereof




(a) The transfer by operatlon of law of a decea.sed joint tenant 5 1nterest
~ to the surviving Jomt tenant(s); '

‘ (b) The transfer of a deceased's interest to a devisee by w111 or hlS helI'S
~at 1aw under 1ntestacy laws;

(c) The transfer of all or any part of a partner's interest as a result of -
- withdrawal, death or otherwise, to the remaining partners carrying on the
partnership business and/or to a person or persons becoming partners, A
‘transfer of all or part of a partner's or partners' interests between one or
more pa,rtners and/or to persons becomlng partners;

(d) The transfer by gift,

_ Suech persons, owners, grantees or donees acquiring an interest shall be
subject to all of the provisions of pa,_ragraph 28 except as is provided herein.

31, ‘Certificate of Compliance - Right of First Refusal, -Upon written request =
of any prospective transferor, purchaser, tenant or a prospective mortgagee
of a condominium unit, the Managing Agent or the Association by its Secretary

shall issue a written and acknowledged certlflcate in recordable form evidencing
that: '

(a) With respectto a proposed lease or sale under paragraph 28, that
proper notice was given by the selling or leasing owner and that the remaining
owners did not elect to exercise their opfion to purchase or lease:

(b) With respect to a deed to a first mortgagee or its nominee in lieu of
foreclosure, a deed from such mortgagee or its nominee, pursuant to para-
graph 28, that the deeds were in fact given in lieu of . foreclosure and were not
subject to the provisions of paragraph 28;

(c) With respect to any contemplated transfer which is not in fact a sale or
lease, that the transfer will not be subject to the provisions of paragraph 28;

and such & certlflcate shall be ccnclusrve evidence o:E the facts contained therein, .

The provisions set forth in this paragraph shall not apply to the initial sales and
. conveyance of condomlmum umts made by. Declara,nt

32 Association as Attorney-in-¥act, This Declaration does hereby make
mandatory the irrevocable appointment of an attorney-in-fact to dea.l with the
property upon its destruction, repair or obsolescence

"Title to any condominium unit is declared and expressly made subject to the
terms and conditions hereof, and acceptance by any grantee of a deed or other
instrument of conveyance from the Declarant or from any owner or grantor shall
constitute appointment of the attorney-in-fact herein provided. All of the owners
irrevocably constitute and appeint The Little Nell Condominium Association,

a Colorado corporation, not for profit, their true and lawful attorney in the1r
‘name, place and stead for the purpose of dealing with the property ‘upon its des-

- truction or obsolescence as is hereinafter provided. As attorney-in-fact, the
Association, by its President and Secretary or Assistant Secretary, shall have
full and complete authorization, right and power to make, execute and deliver -
any contract, deed or any other instrument with respect to the interest of a con-
dominium unit owner which are necessary and appropriate to exercise the powers
herein granted. Repair and reconstruction of the improvement{s) as used in the
succeeding subparagraphs means restoring the improvement(s) to substantially
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.shall be available to the Association for the purpose of repair, restoration or

replacements unless the owners and all first mortgagees agree not to rebuild

- in accordance with the provisions set forth hereinafter.

(a) In the ev_ént of darnage or destruction due to fire or other disaster, the
insurance proceeds, if sufficient to reconstruct the improvement(s), shall be
applied by the Association, as ﬂtbrney-in—fact, to such reconstruction, and the
'improvement(s) shall be promptly repaired and reconstructed, The Asgsociation
shall have full authority, right and power, as .ittorn_ey*—in—fact, to cause the re-

pair and restoration of the improvement(s),

(b} If the insurance proceeds are insufficient to repair and reconstruct the
~ improvement(s), and if such damage is not more than fifty per cent of all of the
condominium units (the whole property), not including land, such damage or
déstruction shall be promptly repaired and reconstructed by the Association,
as attorney-in-fact, using the proceeds of insurance and the proceeds of an
assessment to be made against all of the owners and their condominium units, .
Such deficiency assessment shall be a common expense and made pro rata
according to each owner's percentage interest in the general common elements
and shall be due and payable within thirty days after written notice thereof, The
Association shall have full authority, right and power, as attorney-in-fact, to
cause the repair or restoration of the improvements using all of the insurance
proceeds for such purpose notwithstanding the failure of an owner to pay the
assessment, The assessment provided for herein shall be a debt of each owner
~and a lien on his condominium unit and may be enforced and collected as is pro-
vided in paragraph 25. In addition thereto, the Association, as attorney-in~fact,,
shall have the absolute right and power to sell the condominium unit of any owner
refusing or failing to pay such deficiency assessment within the time provided, .
and if not so paid, the Association shall cause to be recorded a notice that the
condominium unit of the delinquent owner shall be sold by the Association, as
cattorney-in-fact, pursuant to the provisions of this paragraph. The delinquent
owner shall be required to pay to the Association the costs and expenses for -
filing the notices, interest on the amount of the assessment and all reasonable
attorney's fees. The proceeds derived from the sale of such condominium unit
shall be used and disbursed by the Association, as attorney-in-fact, in following
order: _ . , : :
(1) For payment of taxes and special assessments.liens in favor of any
-assessing entity and customary expense of sale; ' '

(2) For payment of the balance of the lien of any first mortgage:

(3) For payment of unpaid common expenses and all costs, expenses
and fees incurred by the Association; : ' ' o

(4) For payment of junior liens and encumbrances in the order of and.
to the extent of their priority; and ' :

{5) The balance remaining, if any, shall be paid to the condominium
unit owner, ' ' ‘

(c) If more than fifty per cent of all of the condominium units (the whole
property), not including land, are destroyed or damaged, and if the owners
representing an aggregate ownership interest of fifty-one per cent, or more, _
of the general commoun elements, do not voluntarily, within one hundred days

thereafter, make provisions for reconstruction, which plan must have the unani-
. mous approval or consent of every first mortgagee, the Association shall forth-
~ with record a notice setting forth such fact or facts, and upon the recording of .
'such notice by the Association's President and Secretary or Assistant Secretary,
the entire remaining premises shall be sold by the Association, pursuant to the
provisions of this paragraph, as attorney-in-fact for all of the owners, free and
clear of the prqvisions contained in this Declaration, the Map and the By-laws,
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ceeds shall be paid into separate accounts, eaé_h such account representing
one of the condominium units. Each such account shall be in the name of the
Association, and shall be further identified by the condominium unit designa -
tion and the name of the owner. ¥From each separate account the Association,
as attorney-in-fact, shall forthwith use and disburse the total amount (of each)
of such accounts, without contribution from one account to another, toward the
partial or full payment of the lien of any first mortgage against the condominium
unit r'epresented_by such separate account. Thereafter, each such a ccount _
shall be supplemented by the apportioned amount of the proceeds derived from"
the sale of the entire 'pi‘0perty. Such apportionment shall be based upon each
condominium unit owner's percentage interest in the general common elements,
The total funds of each account shall be used and disbursed, without contribu~
tion from one account to another, by the As sociation, as attorney-in-fact, for
the same purposes and in the same order as is provided in subparagraph (b){1)
through (5} of this paragraph. ' Coe . _ a

If the owners repfesenting an aggregate ownership interest of fifty~one per
cent, or more, of the general common elements adopt a plan for reconstruction,
which plan has the unanimous approval of all first mortgagees, then all of the ..
owners shall be bound by the terms and other provisions of such plan. Any
assessment made in connection with such plan shall be a commeon expense and
made pro-rata according to each owner's percentage interest in the general
common elements and shall be due and payable as provided by the terms of
~such plan, but not sooner than thirty days after written notice thereof. ' The
Association shall have full authority, right and power, as attorney-in-fact, to
cause the repair or restoration of improvements using all of the insurance pro-
ceeds for such purpose notwithstanding the failure of an owner to pay the assess-
ment, The assessment provided for herein shall be a debt of each owner and a
lien on his condominium unit and may be enforced and collected as is provided
in paragraph 25, In addition thereto, the Association, as attorney-in-fact, shall
have the absolute right and power to sell the condominium unit of any owner re-

- fusing or failing to pay such assessment within the time provided, and if not so¢

paid, the Association shall cause to he recorded a notice that the condominium
~unit of the delinguent owner shall be sold by the Association, The delinquent-
owner shall be required to pay to the As sociation the cdsts_ and expenses for =
filing the notices, interest at the rate of six per cent per annum on the amount
of the assessment and all reasonable attorney's fees. The proceeds derived
from the sale of such condominium unit shall be used and disbursed by the Asso-
ciation, as attorney-in-fact, for the same purposes and in the same order as is
provided in paragraph (b) (1) through (5) of this paragraph.

(d) The owners representing an aggregate ownership interest of eighty’ per
cent,. or more, of the general common elements may agree that the general
common elements are obsolete and adopt a plan for the renewal and reconstruc--
tion, which plan has the unanimous approval of all first mortgagees of record at
the time of the adoption of such plan. If a plan for the renewal or reconstruction
is adopted, notice of such plan shall be recorded, and the expense of renewal and
reconstruction shall be payable by all of the own ers as common expenses; provided,
however, that an owner not a party to such a plan for renewal or reconstruction
may give written notice to the Association within fifteen (15) days after the date
of adoption of such plan that such unit shall be purchased by the Association for
. the fair market value thereof, The Association shall then have thirty days (there-
after) within which to cancel such plan. If such plan is not cancelled, the condo-
" minium unit of the requesting owner shall be purchased according to the following

procedures.  If such owner and the Association can agree on the fair market - -
value thereof, then such sale shall be consummated within thirty days thereafter.
If the parties are unable to agree, the date when either party notifies the other =
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olice ol such nomination to the other party) an appraiser. If either party fails
-to make such a nomination, the appraiser nominated shall, within five days after
~default by the other party, appoint and associate with him a.‘n'other'a.ppraiser. If
~ the two designated or selected appraisers are unable to agree, they shall appoint
- another appraiser to be umpire between them, if they can agree on such personm,
If they are unable to agree upon such umpire, each appraiser previously appointed’
- shall nominate two appraisers, and from the names of the four appraisers so
g no'minat_ed one shall be drawnby lot by any judge of any court of record of Colorado,
and the name so drawn by lot shall be such umpire, . The nominations from whom

_ the umpire is to be drawn by lot shall be submitted within ten days of the failure
- of the two appraisers to agree, which, in any event, shall not be later than twenty
-~ days following the appointment of the second appraiser, The decision of the
appraisers as to the fair market value, or in the case of their disagreement,
then such decision of the umpire, shall be final and binding. The expenses and
“fees of such appraisers shall be borne equally by the Association and the owner,
- The sale shall be consummated within fifteen days th ereafter, and the Associa-
tion, as attorney-in-fact, shall disburse such proceeds for the same purposes
and in the same order as is provided in subparagraph (b) (1) through (5) of this
paragraph, except as modified herein. ' o . S

(¢)- The owners representing an aggregate ownership interest Qf'eighty~five
per cent, or more, of the general common elements may agree that the condo-
minium units are obsolete and that the same should be sold. In such instance,
the Association shall forthwith record a notice setting forth such fact or‘fact's,
and upon the recording of such notice by the Association's President and Secre-
~tary or Assistant Secretary, the entire premises shall be sold by the Associa-
tion, as attorney-in-fact for all of the owners, free and clear of the provisions’

- contained in this Declaration, the Map and the By-Laws., The sales proceeds
shall be apportioned hetween the owners on the basis of each owner's percentage’
interest in the general common elements, and such apportioned proceeds shall-
be paid into separate accounts, each such account representing one condominium
unit. Fach such account shall be in the name of the Association, and shall be
further identified by the condominium unit designation and the name of the owner,
‘From each separate account the Association, as atto'rney—in—fact, shall use and
disburse the total amount (0of each) of such accounts, without contribution from
one account to another, for the same purposes and in the same order as is pro-
vided in subparagraph (b) (1) through (5) of this paragraph.

33. Personal Property for Common Use. The Association, as attorney-in-fact
for all of the owners, may acquire and hold for the use and benefit .of all of the
condominium unit owners, real, tangible and intangible personal prdperty and
may dispose of the same by sale or otherwise. The beneficial interest in any .
such property shall be owned by all of the condominium unit owners in the same
proportion as their respective interests in the general common elements, and
such interest therein shall not be transferable except with a transfer of a condo-
minium unit,. A transfer of a condominium unit shall transfer to the transferee
ownership of the transferor's beneficial interest in such property without é.n.y
- reference thereto. FEach owner may use such property in accordance with the
_purpose for which it is intended without hindering or encroaching upon the lawful
- rights of the other owners. The transfer of title to a condominium unit under
foreclosure shall entitle the purchaser to the beneficial interest in such personal

 property associated with the foreclosed condominium unit, ‘

.34, Registration of Ma.-'iling' Address.  Each owner shall register his mailing
address with the Association, and notices or demands intended to be served
upon an owner shall be sent by mail, postage pi‘epaid, addressed in the name

- of the owner at such 'registered mailing address. - Al] notices, demands or other
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- address. cha.nge duly recorded in the offlce of the Clerk and Recorder Pltkll’l o
: .County, Colorado, . :

©.35, Period of Condominium Ownership., The separate condominium estates
created by this Declaration and the Map shall continue until this Declaration
is-revoked in the manner and as is provided in paragraph 20 of this Declara-
‘tion or until terminated in the manner and as is provided in subparagraphs {c).

Cor (e) of paragraph 32 of thlS Declaratlon '

36, General Reservations. Declarant reserves the right to establish easements,
reservations, exceptions and exclusions consistent with the condominiun owner-~
ship of the condominium project and for the best interests of the condommlum '
unit owners and the Association,

3?..' General,

“a) If any of the prov181ons of this Declaration or any paragraph, sentence,
- clause, phrase or word or the application thereof in any circumstance be in-
- validated, such invalidity shall not affect the validity of the remainder of this
Declaration, and the application of any such provision, paragraph, sentence,
clause, phrase or word in any other circumstances shall not be affected the reby,

“(b) The prov1s1ons of this Declaratwn shall be in addition to and supplernental
to the Condomlmum Ownershlp Act of the State of Colorado and to all other provi-
sions-of law,

(c) That whenever used herem unless the context shall oLherw1se prov1de
.the singular number shall include the plural, the plural the smgula,r and the
use of any gender shall include all genders

IN WITNESS WHERE OF Declarant has duly executed thls Declaration

N this _Arw day ofég%&&_gg_, 1968,

MTJSW

. Robert G, Stevens

" STATE OF COLORADO )
S ) ss,
- City and County of Denver )
The foregoing instrument was acknowledged before me thlS ﬁf vy day of
, 1968, by Robert G. Stevens
Wltness my hand and OfflCla.]. seal,

My Commilssion expires Aug. 5, 1979

My Commission expires:

RYLLLIEITI
o ¢

it Q. Q&/m

v Notary Phblic




TO
CONDOMINIUM DECLARATION
FOR .

' THE LITTLE NELL

o Apart of the E 1/2 NW 1/4 of Section 18, ToWnship 10 South, Range 84

~ West of the 6th P, M,, and being portions of Parcels 43 and 44 shown on

the Map attached to deed recorded in Book 180 at page 19, described as
-follows: ' . R o - : :

_' Bégihnirig" at a point on the Westerly line of West End Street in the City
of ASpén which is 90 feet Southwesterly from the Southeast corner of _
Block 113 in the City and Townsite of Aspen; thence South 14°51' West,
along the Westerly line of West End Street, 60 feet; thence North 75°09!
- West, 143,2 feet; thence North 1_4051' Fast, 60 feet; thence South 75°09"
East, 143, 2 feet to the point of beginning; : '

_' County of Pitkin, State of Colorado.

Subject to grant of minerals and mineral bearing rock as granted in the
~deed recorded June 3, 1891 in Book 93 at page 135 and deed recorded
February 8, 1894 in Book 131 at page 81 which grant contains the follow-
ing proviso: B o : - '

Provided however, that said party of the second part, his heirs and assigns,
shall at no time extend any of such workings so near the surface of said
prefni_ses as to in any manner interfere with the surface thereof or the im-
. provements thereon situate, provided further, said pa.rty of the second part
shall at all times when neces sary properly maintain and support all such
workings so as not to endanger the said surface., Provided further, that
nothing herein contained shall be construed as to allow the party of the second
‘part, his heirs and assigns, to enter upon any part or portion of the surface
of said premises for any purpose whatsoever, but that the surface thereof _
-~ and all improvements thereon situate at all times be and remain the property
of the party of the first part, his heirs and assigns forevér.



TO
.~ CONDOMINIUM DECLARATION
FOR

THE LITTLE NELL

_ . _ Appurtenant Undivided
Unit Number . = Interest (Percentage)

s L R T
10 T LS

1 S, 15

Total - . - .100,0 %
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FOR

THE LITTLE NELL

: Appurtenant Undivided
Unit Number Interest {Percentage)

T 6.2
2 _ . 6. 2
.3 6.2
4 | 6.2
5 ' ' 6.2
6 1i.5
7 ‘ 11,5
8 115
9 ' . 11,5
10 11,5

11 : 11.5

Total 100, 0 %

e
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after,

{f) 'Lirnited common elements' means those parts of the general common
elements which are either limited to and reser ved for the exclusive use of an
owner of a condominium unit or are limited to and reserved for the common
use of more than one but fewer than all of the condominium unit oewners,

(g} 'Condominium project’ means all of the land and improvements sub-
mitted by this Declaration.

{h} 'Common expenses' means and includes expenses for maintenance,
repair, operation, manragement and administration; expenses declared common
expenses by the provisions of this Declaration and the By-Laws of The Little
Nell Condominium Association and all sums lawfully assessed against the
general common elements by the Board of Managers of the Association,

{t) 'Association of Unit Owners' or 'Association’ means The Little Nell
Condominium Association, a Colorado corporation, not for profit, its successors
and assigns, the Certificate of Incorporation and By-Laws of which shall govern
the administration of this condominium property, the members of which shall
be all of the owners of the condominium units,

(i) 'Map' or 'Supplemental Map' means and includes the engineering survey
of the land locating thereon all of the improvements, the floor and elevation
plans and any other drawing or diagrammatic plan depicting a part of or all of
the improvements and land,

2. Condominium Map. The Map shall be filed for record prior to the first
conveyance of any condominium unit, The Map shall depict and show at least
the following: The legal description of the land and a survey thereof; the loca-
tion of the building; the floor and elevation plans; the location of the unit within
the building, both horizontally and vertically; the thickness of the common walls
between or separating the units; the location of any structural components or
supporting elements of the building located within a unit; and, the unit designa-
tions, The Map shall contain the certificate of a registered professional
engineer or licensed architect, or both, certifying that the Map substantially
depicts the location and the horizontal and vertical measurements of the build-
ing, the units, the unit designations, the dimensions of the units, the elevations
of the unfinished floors and ceilings as constructed, and that such Map was
prepared subsequent to substantial completion of the improvements. Any amend-
ment or Supplement thereto shall set forth a like certificate when appropriate,

In interpreting the Map the existing physical boundaries of each separate unit
as constructed shall be conclusively presumed to be its boundaries,

Declarant reserves the right to amend the Map, from time to time, to conform
same according to the actual location of any of the constructed improvements
and to establish, vacate and relocate easements, access road easements and
parking areas,

3. Division of Property into Condominium Units, The real property is hereby
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{b} The limited common elements, which are described in paragraph 4
of this Declaration and are hereby made appurtenant to the condominium unit,

Declarant, for himself, his successors and assigns, reserves the right
to (1) physically combine the area or space of one unit with the area or space
of one or more adjoining unit{s), or {2) to combine any part or combination
of parts of the space of one unit with any part or parts of the space of one or
more adjoining units, and the aggregate of the undivided interests in and to
the general and limited common elements appurtenant to such -combined units
shall be appurtenant to such an enlarged unit, In the event any such combina-
tions are made, Declarant shall cause to be filed for record an amendment
to Exhibit "B" hereof and a Supplement to the Map, which shall, consistent
with the requirements set forth in this Declaration, describe and depict the
combinations rnaTde.
4. Limited Common Elements, A portion of the general common elements is
reserved for the exclusive use of the individual owners of the respective units,
and such areas are referred to as 'limited common elements'. The limited
common elements sc teserved are the balconies and the patios as shown on the
Map. The balcony or balconies and patios which are accessible from, associated
with and which adjoin a unit shall, without further reference thereto, be used in
connection with such unit to the exclusion of the use thereof by the other owners
of the general common elements, except by invitation, All of the owners of con-
dominium units in this condominium project shall have a non-exclusive right, in
common with all of the other owners, to use of sidewalks, pathways, roads and
streets located within the entire condominium project, No reference thereto,
whether such limited common elernents are exclusive or non-~exclusive, need be
made in any deed, instrument of conveyance, or other instrument, .and reference
is made to the provisions of paragraph 7 of this Declaration.

5. Parking Area, The parking area is identified and depicted on the Map, FEach
vwner shall have a co-equal right to use of the parking area; provided, however,
that the Association through its Board of Managers shall maintain control thereof
and shall have the right to assign to each owner specific parking space(s).

6. Inseparability of a Condominium Unit, Each unit, the appurtenant undivided
interest in the gpeneral common elements and the appurtenant limited common
elements shall together comprise one condominium unit, shall be inseparable
and may be conveyed, leased, devised or encumbered only as a condominium
unit,

7. Description of Condominium Unit. Every contract for the sale of a condo-
minium unit written prior to the filing for record of the Map may legally des -
cribe a condominium unit by its identifying number with further reference to
the Map thereof to be filed for record and the Declaration to be recorded and
the words "The Little Netll, a Condominium®.

Subsequent to the filing of the Map and the recording of the Declaration,
every deed, lease, mortgage, trust deed, will or other instrument may legally
describe a condominium unit by its identifying unit number followed by the
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and egress to an owner's unit and use of all of the general common elements
together with the right to the exclusive use of the limited common elements,
The initial deeds conveying each condominium unit may contain reservations,
exceptions and exclusions which the Declarant deems to be consistent with

and in the best interests of all condominium unit owners and the Association,

8. Separate Assessment and Taxation - Notice to Assessor. Declarant shall
give written notice to the assessor of the County of Pitkin, Colorado of the
creation of condominium ownership in this property, as is provided by law,
so that each unit and the undivided interest in the general common elements
appurtenant thereto shall be deemed a parcel and subject to separate assess -~
ment and taxation,

9. Qwnership - Title. A condominium unit may be held and owned by more
than one person as joint tenants or as:tenants in common, or in any real pro-
perty tenancy relationship recognized under the laws of the State of Colorado.

10, Non-Partitionability of General Common Elements, The general common
elements shall be owned in common by all of the owners of the units and shall
remain undivided, and no owner shall bring any action for partition or division
of the general common elements, Nothing contained herein shall be construed
as a limitation of the right of partition of a condominium unit between the owners
thereof, but such partition shall not affect any other condominium unit.

11, Use of General and Limited Common Elements, Each owner shall be en-
titled to exclusive ownership and possession of his unit. Each owner may use
the general and limited common elements in accordance with the purpose for
which they are intended, without hindering or encroaching upon the lawiul rights
of the other owners.

12, Use and Occupancy, All units shall be used and cccupied for single family
resident purposes by the owner, by the owner's family or othe owner's guests,

Declarant and its employees, representatives, agents and contractors may
maintain a business and sales office, construction facilities and yards, model
units and other developer's facilities necessary or required during the con-
struction and sales periods., The Managing Agent may maintain an office in a
unit,

13, Easements for Encroachments. If any portion of the general common ele-
ments encroaches upon a unit or units, a valid eagement for the encroachment
and for the maintenance of same, so long as it stands, shall and does exist. If
any portion of a unit encroaches upon the general common elements, or upon

an adjoining unit or units, a valid easement for the encroachment and for the
maintenance of same, so long as it stands, shall and does exist, Such encroach-
ments and easements shall not be considered or determined to be encumbrances
either on the general common elements or on the units,

14. Termination of Mechanic's Lien Rights and Indemnification, Subsequent
to the completion of the improvements described on the Map, no labor per-
formed or materials furnished and incorporated in a unit with the consent or




against the unit of any other owner or against the general common elements

for construction performed or for labor, materials, services or other products
incorporated in the owner's unit at such owner's request, The provisions herein
contained are subject to the rights of the Managing Agent or Board of Managers
of the Association as is set forth in paragraph 17,

15, Administration and Management; Managing Agent, The administration

and management of this condominium property shall be governed by the By-Laws
of The Little Nell Condominium Association, .An owner of a condominium unit,
upon becoming an owner, shall be a member of the Association and shall remain
a member for the period of his ownership, The Association shall be initially
governed by a Board of Managers as is provided in the By-Laws of the Asso-
ciation. The Association may delegate by written agreement any of its duties,
powers and functions to any person or firm to act as Managing Apent at an agreed
compensation,

!
16, Certificate of Identity. There shall. be recorded from time to time a certi-
ficate of identity and the addresses of the persons then comprising the manage-
ment body (Managers and Officers) together with the identity and address of the
Managing Agent. Such certificate shall be conclusive evidence thereof in favor
of any person relying thereon in good faith regardless of time elapsed since date
thereof, The first such certificate shall be recorded on or before January 15,
1970,

17. Reservation for Access - Maintenance, Repair and Emergencies, The
owners shall have the irrevocable right, to be exercised by the Managing Agent
or Board of Managers of the Association, to have access to each unit from time
to time during reasonable hours as may be necessary for the maintenance, re-
pair or replacement of any of the general common elements therein or accessible
therefrom, or for making emergency repairs therein necessary to prevent
damage to the general common elements or to another unit or units, Damage

to the interior or any part of a unit or units resulting from the maintenance,
repair, emergency repair or replacement of any of the general cominon elements
or as a result of emergency repairs within another unit at the instance of the
Association shall be a common expense of all of the owners; provided, however,
that if such damage is the result of the misuse or negligence of a unit owner,
then such unit owner shall be responsible and liable for all of such damage, All
damaged improvements shall be restored to substantially the same condition

of such improvements prior to damage.

All maintenance, repairs and replacements as to the general common ele-
ments, whether located inside or outside of units {(unless necessitated by the
negligence or misuse of a unit owner, in which case such expense shall be
charged to such unit owner), shall be the common expense of all of the owners,

18, Owners' Maintenance Responsibility of Unit and Balcony., For purposes of
maintenance, repair, alteration and remodeling, an owner shall be deemed to
own the interior non-supporting walls, the materials (such as, but not limited
to, plaster, gypsum dry wall, paneling, wallpaper, paint, wall and floor tile
and {looring, but not including the sub-flooring) making up the finished surfaces
of the perimeter walls, ceilings and floors within the unit, including the unit
doors and windows, The owner shall not be deemed to own lines, pipes, wires,
conduits or systems {which for brevity are herein and hereafter referred to as




~EER MR Fepalr the interior of his own unit, including the fixtures thereof. All
fixtures and equipment installed within the unit commencing at a point where
the utilities enter the unit shall be maintained and kept in repair by the owner
thereof, An owner shall do no act nor any work that will impair the gtructural
soundness or integrity of the building or impair any easement or hereditarnent.
An owner shall also keep the balcony appurtenant to his unit in a clean and
sanitary condition and the balcony free and clear of snow, ice and any accumu-
lation of water, All other raintenance or repairs to any limited common ele-
ments, including balconies and parking areas, exceptas caused or permitted
Ly the owner's negligence, misuse or neglect thereof, shall be a common
expense of all of the owners,

19. Compliance with Provisions of Declaration, By-Laws of the Association.
Each owner shall comply strictly with the provisions of this Declaration, the
Certificate of Incorporation and By-Laws of the Association, and the decisions
and resolutions of the Association adopted pursuant thereto as the 8same may be
lawiully amended from time to time, Failure to comply with any of the same
shall be grounds for an action to recover sums due and for damages or injunctive
relief or both, maintainable by the Managing Agent or Board of Managers in the
name of the Association in behalf of the owners or, in a proper case, by an
aggrieved owner, ‘

20, Revocation or Amendment to Declaration, This Declaration shall not be
revoked unless all of the owners and all of the holders of any recorded mortgage:
or deed of trust covering or affecting any or all of the condominium units unani-
mously consent and agree to such revocation by instrument(s) duly recorded,

. This Declaration shall not be amended unless the owners representing an aggre-
gate ownership interest of sixty per cent, or more, of the general common ele-
ments and all of the holders of any recorded mortgage or deed of trust covering
or affecting any or all condominium units consent and agree to such amendment
by instrument(s) duly recorded; provided, however, that the rercentage of the
undivided interest in the general commmon elements appurtenant to each unit, as
expressed in this Declaration, shall have a permanent character and shall not be
altered without the consent of all of the unit owners expressed in an amended )
Declaration duly recorded, and provided, further, that revocation of this Decla-
ration shall always require the consent of all of the owners,

21, Additions, Alterations and Improvements of Genera! and Limited Common
Elements., There shall be no additions, alterations or improvements of or to
the general and limited common elements without prior approval of a majority
of the owners. Such limitation shail not be applicable to the replacement repair,

maintenance or obsolescence of any general common element or common property,

4l mABses sment for Common Expenses, All owners shall be obligated to pay
the assessments, either estimated or actual, imposed by the Board of Managers
;fjﬂfﬂ;Aésociation to meet the common expenses, The assessments shall be
made according to each owner's percentage or fractional interest in and to that
part of the general common elements as is set forth in Exhibit "B'", Exceptas
is provided in paragraph 17, the limited common elements shall be maintained
as general common elements, and owners having exclusive use thereof shall not
be subject to any special charges or assessments for the repair or maintenance
thereof, Assessments for the estimated common expenses shall be due monthly
in advance on the first day of each month. The Managing Agent or Board of Mana-
gers shall prepare and deliver or mail to each owner & monthly statement for the
estimated or actual common expenses, :




requirements deemed to be such aggregate sum as the Managing Agent, or if
there is no Managing Agent, then the Board of Managers of the Association shall
from time to time determine is to be paid by all of the condominium unit owners,
including Declarant, to provide for the payment of all estimated expenses growing
out of or connected with the maintenance, repair, operation, additions, altera--
tions and improvements of and to the general common elements, which sum may
include, but shall not be limited to, expenses of management; taxes and special
assessments until separately assessed; premiums for fire insurance with ex-
tended coverage and vandalism and malicious mischief with endorsements attached
issued in the amount of the maximum replacement value of all of the condominium
units (including atl fixtures; interior walls and partitions; decorated and finished
surfaces of perimeter walls, floors and ceilings; doors, windows and other ele-
ments or materials comprising a part of the units); casualty and public liability
and other insurance premiums: landscaping and care of grounds; common light-
ing and heating; repairs and renovations; trash collections; wages, water and
sewer charges; legal and accounting fees; management fees; expenses and liabilities
incurred by the Managing Agent and Board of Managers in behalf of the unit ownexrs
under or by reason of this Declaration and the By-Laws of the Association; for
any deficit arising or any deficit remaining from a previous period; the creation
of a reasonable contingency, reserves, working capital, and sinking funds as well
as other costs and expenses relating to the general common elements. The
omission or failure of the Board of Managers to fix the assessment for any period
shail not be deemed a waiver, modification or a release of the owners from their
obligation to pay the same,

23, Insurance. The Managing Agent, or if there is no Managing Agent, then
the Board of Manapgers shall obtain and maintain at all times insurance of the
type and kind provided hereinabove and including for such other risks, of a
similar or dissimilar nature, as are or shall hereafter customarily be covered
with respect to other condominium buildings, fixtures, equipment and personal
property, similar in construction, design and use igsued by responsible insur-
ance companies authorized to do business in the State of Colorado, The insur-
ance shall be carried in blanket policy form naming the Association the insured,
as attorney-in-fact (for all of the condominium unit owners), which policy or
policies shall identify the interest of each condominium unit owner {owner's
name, unit nunber, building symbol), and which policy or policies shall provide
a standard, non-contributory mortgagee clause in favor of each first mortgagee,
and that the policy cannot be cancelled or substantially modified until after ten
days prior written notice is first given to each owner and each firat mortgagee,

The Managing Agent, or if there is no Managing Agent, then the Board of
Managers shall also obtain and maintain, to the extent obtainable, public liability
insurance in such limits as may from time to time be determined, covering each
unit owner, each member of the Board of Managers, the Managing Agent, and the
resident manager. Such public liability coverage shall also cover liakility claims
of one insured against another and shall contain waivers of subrogation,

FKach owner may obtain additional insurance at his own expensge for his own
benefit provided-that all such policies shall contain waivers of subrogation and
" provided, further, that the Hability of the carriers issuing insurance shall not be
affected or diminished by reason of any such ingurance carried by any wnit owner.

Insurance coverage on the furnishings and other items of personal property
belonging to an owner and casualty and public liability insurance coverage within
each individual unit shall be the responsibility of the owner thereof, '
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bility to take prompt action to collect any unpaid assessment which remains un-
paid more than 15 daye from the due date for payment thereof. In the event of
default in the payment of the assessment, the unit owner shall be obligated to

pay interest at the rate of twelve per cent per annum on the amount of the assesg-~
ment from due date thereof, together with all expenses, including attorney's fees,
incurred together with such late charges as provided by the By-Laws of the Asso-
ciation, .

Suit to recover a money Judgment for unpaid common expenses shall be
maintainable without foreclosing or waiving the lien securing same.

25. Assessment Lien, All sums assessed but unpaid for the share of common
expenses chargeable to any condominium unit shall constitute a lien on such unit
superior to all other liens and encumbrances, except only for:

{a} Tax and'special assessment liens on the unit in favor of any assessing
unit, and :

(b} ALl sums unpaid on a first mortgage or first deed of trust of record,
including all unpaid obligatory sums as may be provided by such encumbrance,

To evidence such lien, the Board of Managers or the Managing Agent shall
prepare a written notice of lien assesament getting forth the amount of such un-
paid indebtedness, the name of the owner of the condominium unit and a descrip-
tion of the condominium unit, Such a notice shall be signed by one of the Board
of Managers or by one of the officers of the Association or by the Managing Agent
and shall be recorded in the office of the Clerk and Recorder .of ‘Pitkin: County,
Colorado. Such lien for the commeon expenses shall attach from the date of the
failure of payment of the assessment, Such lien may be enforced by the fore-
closure of the defaulting owner's condominium unit by the Association in 1like
manner as a mortgage on real property subsequent to the recording of a notice
or claim thereof. In any such proceedings the owner shall be required to pay
the costs, expenses and attorney's fees incurred for filing the lien, and in the
event of foreclosure proceedings, the additional costs, all expenses and reason-
able attorney's fees incurred but not less than the amount recommended by the
Denver Bar Association according to the then current published and recommended
fee schedule for foreclosure proceedings (for foreclosure proceedings through
Court). The owner of the condominium unit being foreclosed shall be reguired
to pay to the Association the monthly assessment for the condominium unit during
the period of foreclosure, and the Association shall be entitled to a receiver to
collect the same. The Association shall have the power to bid in the condominium
unit at foreclosure or other legal sale and to acquire and hold, lease, mortgage,
vote the votes appurtenant to, convey or otherwise deal with the same.

Any encumbrancer holding a lien on a condominium unit may pay, but shall
not be requirved to pay, any unpaid common expenses payable with respect to
such unit, and upon such payment such encumbrancer shall have a lien on such
unit for the amounts paid of the same rank as the lien of his encumbrance.

Upon request of a mortgagee, the Association shall report to the mortgagee
of a condominiuwm unit any unpaid assessments remaining unpaid for longer than
twenty-five days after the same are due; provided, however, that a mortgagee
shall have furnishéed to the Managing Agent or to the Board of Managers notice
of such encumbrance,



written statement setting forth the amount of the unpaid common expenses, if
any, with respect to the subject unit, the amount of the current monthly assess-
ment and the date that such assessment becomes due, credit for any advanced
payments of common assessments, for prepaid items, such as insurance pre-
miums, but not including accumulated amounts for reserves or sinking funds,
which statement shall be conclusive upon the Association in favor of all persons
who rely thereon in good faith, Unless such request for a statement of indebted-
ness shall be comptied with within ten days, all unpaid cominon expenses which
becoine due prior to the date of making stuch request shall be subordinate to the
rights of the perapn requesting such statement.

The grantee of a condominium unit shall be jointly and severally liable with
the grantor for all unpaid assessments againgt the latter for the unpaid common
assessments up to the time of the prant or conveyance, without prejudice to the
grantee's right to recover from the grantor the amounts paid by the grantee
therefor; provided, however, that upon payment of a reasonable fee not to exceed
Twenty-Five Dollars, as is hereinabove provided, and upon written request, any
such prospective grantee shall be entitled to a statement from the Managing Agent,
or if there is no Managing Agent, then from the Association setting forth the
amount of the unpaid assessments, if any, with respect to the subject unit, the
amount of the current monthly assessment, the date that such assesament becomes
due, and credits for any advanced payments of common assessments, prepaid
items, such as insurance premiums, which statement shall be conclusive upon
the Association. Unless such request for such a statement shall be complied with
within ten days of such request, then such requesting grantee shall not be liable
for, nor shall the unit conveyed be subject to a lien for any unpaid assessments
against the subject unit, The provisions set forth in this paragraph shall not apply
to the initial sales and conveyances of the condominium units made by Declarant,
and such sales shall be free from all common expenses to the date of conveyance
made or to a date as agreed upon by Declarant and Declarant's grantee,

27. Mortgaging a Condominium Unit - Priority, An owner shall have the right
from time to time to mortgage or encumber his interest by deed of trust, mortgage
or other security instrument, A first mortgage shall be one which has first and
paramount priority under applicable law. The owner of a condominium unit may
create junior mortgages, liens or encumbrances on the following conditions:;

(1) That any such junior mortgages shall always be subordinate to all of the terms,
conditions, covenants, restrictions, uses, limitations, obligations, lien for
common expenses, and other obligations created by this Declaration, the Certi-
ficate of Incorporation and the By-Laws of the Association; {2) That the mortgagee
under any junior mortgage shall release, for the purpose of restoration of any
improvements upon the mortgaged premises, all of his right, title and interest

in and to the proceeds under all insurance policies upon said premises which in-
surance policies were effected and placed upon the mortgaged premises by the
Association. Such release shall be furnished forthwith by a junior mortgagee

upon written request of one or more of the members of the Board of Managers

of the Association, :

28, Right of First Refusal by Owners. In the event any owner of a condominium
unit other than the Declarant shall wish to sell, lease, or rent a condominium
unit and shall have received a bona fide offer therefor from a prospective pur-
chaser, lessee or tenant, the remaining unif owners shall be given written notice
thereof together with an executed or machine copy of such offer. Such notice and
a copy thereof shall be delivered to the Board of Managers who shall notify each
of the owners of such neotice and offer. One or more of the unit owners, acting




e MR sk R s P R e e WY s it A LS Vi L e A PR AV LILALLRL R e Y

thereafter,

The right of first refusal herein provided shall not apply to leases, sub-
leases or tenancies having a term of less than one hundred twenty days, but
any such lease or tenancy shall not be renewable nor extended except by com-
pliance with the provisions herein,

In the event any owner other than the Declarant shall attempt to sell, lease
or rent his condominium unit without affording to the other owners the right of
first refusal herein provided, such sale, lease or rental shall be wholly null
and void and shall confer no title or interest whatsoever upon the intended pur-
chaser, lessee or tenant who shall be subject to eviction and removal, forcibly
or otherwise, with or without process of law,. :

The subleasing or subrenting of said interest shaill be subject to the same
limitations as are applicable to the leasing or renting thereof. The liability
of the owner under and by the provisions contained in this Declaration shall
continue, notwithstanding the fact that he may have leased or rented said in-
terests as provided herein,

In no case shall the right of first refusal reserved herein affect the right
of an owner {o subject his condominium unit to a bona fide trust deed, mortgage
or other security instrument.

The failure of or refusal by the owners to exercise the right to so purchase,
lease or rent shall not constitute or be deemed to be a waiver of such right to
purchase, lease or rent when an owner receives any subsequent bona fide offer
from a prospective purchaser, lessee or tenant,

The right of first refusal, as provided herein, shall extend and run for the
period of the lives of Robert G, Stevens, C. J. Allison and B, J. Renneberg,
and the survivor of them, plus twenty-one years,

Except as is otherwise provided in paragraph 29, and except upon a transfer
of title to a Public Trustee or to a mortgagee, each and every conveyance by a
grantor(s) of a condominium unit shall be, for all purposes, deemed to include and
incorporate in such instrument of conveyance an agreement that the grantee carry
out the provisions of the 'right of first refusal' as provided in this paragraph.

29, Exemption from Right of First Refusal -~ First Mortgagees. In the event of
any default on the part of any owner under any first mortgage which entitles the
holder thereof to foreclose same, any sale under such foreclosure, including
delivery of a deed to the first mortgagee in lieu.of such foreclosure, shall be
made free and clear of the provisions of paragraph 28, and the purchaser (or
grantee under such deed in lieu of foreclosure) of such condominium unit shall
be thereupon and thereafter subject to the provisions of this Declaration and the
By-Laws of the Association, If the purchaser following such foreclosure sale
{or grantee under deed given in lieu of such foreclosure) shall be the then holder
of the first mortgage, or its nominee, the gaid holder or nominee may thereafter
sell and convey the condominium unit free and clear of the provisions of para-
graph 28, but its grantee shall thereupon and thereafter be subject to all of the
provisions thereof,

~-10-



{b} The transfer of a deceased's interest to a devisee by will or his heirs
at law under intestacy laws;

{c) The transfer of all or any part of a partner's interest as a result of
withdrawal, death or otherwise, to the remaining partners carrying on the
partnership business and/or to a person or persons becoming partners, A
transfer of all or part of a partner's or pariners! interests between one or
more partners and/or to persons becoming partners;

(d} The transfer by gift.

Such persons, owners, grantees or donees acquiring an interest shall be
subject to all of the provisions of paragraph 28 except as is provided herein,

31, Certificate of Compliance - Right of First Refusal, Upon written request
of any prospactive transfercr, purchaser, tenant or a prospective mortgagee

of a condominiwm unit, the Managing Agent or the Association by its Secretary
shall issue a written and acknowledged certificate in recordable form evidencing
that: '

(2} With respect'to a proposed lease or sale under paragraph 28, that
proper notice was given by the selling or leasing owner and that the remaining
owners did not elect to exercise their option to purchase or lease;

(b} With respect to a deed to a first mortgagee or its nominee in lieu of
foreclosure, a deed from such mortgagee or its nominee, pursuant to para-
graph 28, that the deeds were in fact given in lieu of foreclosure and were not
subject to the provisions of paragraph 28;

{c) With respect to any contemplated transfer which is not in fact a sale or
lease, that the transfer will not be subject to the provisions of paragraph 28;

and such a certificate shall be conclusive evidence of the facts contained therein.
The provisions set forth in this paragraph shall not apply to the initial sales and
conveyance of condominium units made by Declarant,

32. Association as Attorney-in-Fact, This Declaration does hereby make
mandatory the irrevocable appointment of an attorney-in-fact to deal with the
property upon its destruction, repair or obsolescence,

Title to any condominium unit is declared and expressly made subject to the
terms and conditions hereof, and acceptance by any grantee of a deed or other
instrument of conveyance from the Declarant or from any owner or grantor shall
constitute appointment of the attorney-in~fact herein provided, All of the owners
irrevocably constitute and appoint The Little Nell Condominium Association,

a Lolorado corporation, not for profit, their true and lawful attorney in their
name, place and stead for the purpose of dealing with the property upon its des-
truction or obsolescence as is hereinafter provided, As attorney-in-fact, the
Association, by its President and Secretary or Assistant Secretary, shall have
full and complete authorization, right and power to make, execute and deliver
any contract, deed or any other instrument with respect to the interest of 2 con-
dominium unit owner which are necessary and appropriate to exercise the powers
herein granted, Repair and reconstruction of the improvement(s) as used in the
succeeding subparagraphs means restoring the improvement(s} to substantially

-11-
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(a) In the event of damage or destruction due to fire or other disaster, the
insurance proceeds, if sufficient to reconstruct the improvement(s}, shall be
applied by the Association, as attorney-in-fact, to such reconstruction, and the
improvement(s) shall be promptly repaired and reconstructed. The Asgsociation
shall have full authority, right and power, as attorney-in-fact, to cause the re-
pair and restoration of the improvement(s),

{b} If the insurance proceeds are insufficient to vepair and reconstruct the
improvement(s), and if such damage is not more than fifty per cent of all of the
condominium units (the whole property), not including land, such damage or
destruction shall be promptly repaired and reconstructed by the Assgociation,
as attorney-in-fact, using the proceeds of insurance and the proceeds of an
assessment to be made against all of the owners and their condominium units,
Such deficiency agsessment shall be a common expense and made pro rata
according to each owner's percentage interest in the general common elements
and shall be due and payable within thirty days after written notice thereof, The
Association shall have full authority, right and power, as attorney-in-fact, to
cause the repair or restoration of the improvermentsa using all of the insurance
proceeds for such purpose notwithstanding the failure of an owner to pay the
assessment. The assessment provided for herein shall be a debt of each owner
and a lien on his condominium unit and may be enforced and collected ag is pro-
vided in paragraph 25. In addition thereto, the Association, as attorney-~in-fact,.
shall have the absolute right and power to sell the condominium unit of any owner
refusing or failing to pay such deficiency assessment within the time provided,
and if not so paid, the Association shall cause to be recorded a notice that the
condominium unit of the delinquent .owner shall be sold by the Association, as
attorney-in-fact, pursuant to the provisions of this paragraph. The delinquent
owner shall be required to pay to the Association the costs and expenses for
filing the notices, interest on the amount of the assessment and all reasonable
attorney's fees, The proceeds derived from the sale of such condominium unit
shalil be used and disbursed by the Association, as attorney-in-fact, in following’
order: : '

(1) For payment of taxes and special assessments liens in favor of any
assessing entiiy and customary expense.of sale;

{2) For payment of the balance of the lien of any first mortgage;

{3) For payment of unpaid commmon expenses and all costs, expenses
and fees incurred by the Association;

{4) For payment of junior liens and encumbrances in the order of and.
to the extent of their priority; and

{5) The balance remaining, if any, shall be paid to the condominium
unit owner,

{c) If more than fifty per cent of all of the condominium units (the whole
property}, not including land, are destroyed or damaged, and if the owners
representing an aggregate ownership interest of fifty-one per cent, or more,
of the general common elements, do not voluntarily, within one hundred days
thereafter, make provisions for Teconstruction, which plan must have the unani-
fmous approval or consent of every first mortgagee, the Association shall forth-
with record a notice setting forth such fact or facts, and upon the recording of
such notice by the Association's President and Secretary or Assistant Secretary,
the entire remaining premises shall be sold by the Association, pursuant to the
provisions of this paragraph, as attorney-in-fact for all of the owners, free and
clear of the provisions contained in this Declaration, the Map and the By-Laws,

-12-




awEbilation, and snall be ifurther identified by the condominium unii designa -
tion and the name of the owner. From each separate account the Association,
as attorney-in-fact, shall forthwith use and disburse the total amount (of each)
of such accounts, without contribution from one account to another, toward the
partial or full payment of the lien of any first mortgage against the condominium
unit represented by such separate account, Thereafter, each such account
shall be supplemented by the apportioned amount of the proceeds dervived from
the sale of the entire property. Such apportionment shall be based upoit each
condominium unit owner's percentage interest in the general common elements .
The total funds of each account shall be used and disbursed, without contribu-
tion from oune account to another, by the Association, as attorney-in-fact, for
the same purposes and in the same order as is provided in subparagraph (b){1}
through (5} of this parapraph,

If the owners representing an aggregate ownership interest of fifty-one per
cent, or more, pf the general common elements adopt a plan for reconstruction,
which plan bhas the unanimous approval of all first mortgagees, then all of the
owners shall be bound by the terms and other provisions of such plan, Any
assessment made in connection with such plan shall be a common expense and
made pro-rata according to each owner's percentage interest in the general
common elements and shall be due and payable as provided by the terms of
such plan, but not sooner than thirty days after written notice thereof. The
Association shall bave full authority, right and power, as attorney-in-fact, to
cause the repair or restoration of improvements using all of the insurance pro-
ceeds for such purpose notwithstanding the failure of an owner to pay the assess-
ment, The assessment provided for herein shall be a debt of each owner and a
lien on his condominium unit and may be enforced and collected as is provided
in paragraph 25, In addition thereto, the Association, as attorney-in-fact, shall
have the absolute right and pawer to sell the condominium unit of any owner re-
tusing or failing to pay such assessment within the time provided, and if not so
paid, the Association shall cause to be recorded a notice that the condominium
unit of the delinquent owner shall be sold by the Association. The delinguent
owner shall be required to pay to the Agsociation the costs and expenses for
filing the notices, interest at the rate of 8ix per cent per annum on the amount
of the agsessment and all reasonable attorney's fees. The proceeds derived
from the sale of such condominium unit shall be used and disbursed by the Asso-
ciation, as attorney-in-fact, for the same purposes and in the same order ag is
provided in paragraph (b) (1) through (5) of this paragraph,

{d} The owners representing an aggregate ownership interest of eighty per
cent, or more, of the general common elements may agree that the general
common elements are chsolete and adopt a plan for the renewal and reconstruc-
tion, which plan has the unanimous approval of all first mortgagees of record at
the time of the adoption of such plan, Ifa plan for the renewal or reconstruction
is adopted, notice of such plan shall be recorded, and the expense of renewal and
reconstruction shall be payable by all of the owners as common expenses; provided
however, that an owner not a party fo such a plan for renewal or reconstruction
may give written notice to the Association within fifteen {15) days after the date
of adoption of such plan that such unit shall be purchased by the Association for
the fair market value therecof. The Association shall then have thirty days {there-
after} within which to cancel such plan. If such plan is not cancelled, the condo-
minium unit of the requesting owner shall be purchased according to the following
procedures, If such owner and the Association can agree on the fair market
value thereof, then such sale shall be consummated within thirty days thereafter,
If the parties are unable to agree, the date when either party notifies the other

13-
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R oW HbElglated or selected appraisers are unable to agree, they shall appeint
another appraiser to be umpire between them, if they can agree on such person,

If they are unable to agree upon such umpire, each appraiser previously appointed’
shall nominate two appraisers, and from the names of the four appraisers so

. nominated one shall be drawnby lot by any judge of any court of record of Colorado
and the name so drawn by lot shall be such umpire. The nominations from whom
the umpire is to be drawn by lot shall be submitted within ten days of the failure

of the two appraisers to agree, which, in any event, shall not be later than twenty
days following the appointment of the second appraiser, The decision of the
appraisers as to the fair market value, or in the case of their disagreement,

then such decision of the umpire, shall be final and binding. The expenses and
fees of such appraisers shall be borne equally by the Association and the owner,
The sale shall be consummated within fifteen days thereafter, and the Associa-
tion, as attorney-in-fact, shall disburse such proceeds for the same purposes

and in the same order as is provided in subparagraph (b) {1) through {5} of this
paragraph, except as modified herein. :

{e} The owners representing an aggregate ownership interest of eighty-five
per cent, or more, of the general common elements may agree that the condo-
minium units are obsolete and that the same should be sold. In such instance,
the Association shall forthwith record a notice setting forth such fact or facts,
and upon the recording of such notice by the Association's President and Secre-
tary or Assistant Secretary, the entive Premises shall be sold by the Associa-
tion, as attorney-in-fact for all of the owners, free and clear of the provisions
contained in this Declaration, the Map and the By-Laws. The sales proceeds
shall be apportioned between the owners on the basis of each owner's percentage
interest in the general common elements, and such apportioned proceeds shall
be paid into separate accounts, each such account representing one condominium
unit, Each such account shall be in the name of the Association, and shall be
further identified by the condominivm unit designation and the name of the owner,
From each separate account the Association, as attorney-in-fact, shall use and
disburse the total amount {of each) of such accounts, without contribution from
one account to another, for the same purposes and in the same order as is pro-
vided in subparagraph (b) (1) through (5} of this paragraph,

33. Personal Property for Common Use. The Association, as attorney-in-fact
for all of the owners, may acquire and hold for the use and benefit of all of the
condominium unit owners, real, tangible and intangible personal property aad
may dispose of the same by sale or otherwise. The beneficial interest in any
such property shall be owned by all of the condominium unit owners in the same
proportion as their respective interests in the general common elements, and
such interest therein shall not be transferable except with a transfer of a condo-
minium unif, A transfer of a condominium unit shall transfer to the transferee
ownership of the transferor's beneficial interest in such Property without any
reference thereto. FEach owner may use such property in accordance with the
purpose for which it is intended without hindering or encroaching upoen the lawful
rights of the other owners. The fransier of title to a condominium unit under
foreclosure shall entitle the purchaser to the beneficial interest in such personal
property associated with the foreclosed condominiurn unit,

34, Registration of Mailing Address. Kach owner shall register his mailing
address with the Association, and notices or demands intended to be served
upon an owner shall be sent by mail, postage prepaid, addressed in the name

of the owner at such registered mailing address. Al] notices, demands or other
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35, Period of Condominium Ownership, The separate condominium estates
created by this Declaration and the Map shall continrue until this Declaration
is revoked in the manner and as is provided in paragraph 20 of this Declara-~
tion or until terminated in the manner and as is provided in subparagraphs {c)
or (e) of paragraph 32 of this Declaration.

36. Genera) Reservations. Declarant reserves the right to establish easements,
reservations, exceptions and exclusions consistent with the condominiun owner -
ship of the condominium project and for the best interests of the condominium
unit owners and the Association,

37. General,

(a) If any of the provisions of this Declaration or any paragraph, sentence,
clause, phrase or word, or the application thereof in any circumstance be in-
validated, such invalidity shaill not affect the validity of the remainder of this
Declaration, and the application of any such provision, paragraph, sentence,
clause, phrase or word in any other circumstances shall not be affected thereby,

(b} The provisions of this Declaration shall be in addition to and supplemental
to the Condominium Ownership Act of the State of Colorado and to all other provi-
sions-of law,

{c) That whenever used herein, unless the context shall otherwise provide,
the singular number shall include the plural, the plural the singular, and the

use of any gender shall include all genders,

IN WITNESS WHEREOF, Declarant has duly executed this Declaration
this &ry_day of debrem Joy . 1968,

Robert G, Stevens

STATE OF COLORADO )
_ ‘ 88,
City and County of Denver )

The foregoing instrument was acknowledged before me this /S day of
, 1968, by Robert G, Stevens,

Witness my hand and official seal,

L. . My Commission expires Aug. 8, 1970
My Commission expires:

TR
LF)

-t A s
o 1.}, ATy
S

Notary Pliblic

-15-




CONDOMINIUM DECLARATION
FOR

THE LITTLE NELI,

A part of the E 1/2 NW 1/4 of Section 18, Township 10 South, Range 84
West of the 6th P, M,, and being portions of Parcels 43 and 44 shown on
the Map attached to deed recorded in Book 180 at page 19, described as
follows:

Beginning at a point on the Westerly line of West End Street in the City
of Aspen which is 90 feet Southwesterly from the Southeast corner of
Block 113 in the City and Townsite of Aspen; thence South 1451 West,
along the Westerly line of West End Street, 60 feet; thence North 75%09'
West, 143, 2 feet; thence North 14°51! East, 60 feet; thence South 75%09!
East, 143, 2 feet to the point of beginning;

County of Pitkin, State of Colorado,

Subject to grant of minerals and mineral bearing rock as graunted in the
deed recorded June 3, 1891 in Book 93 at page 135 and deed recorded
February 8, 1894 in Book 131 at page 81 which grant contains the follow-
ing proviso:

Provided however, that said party of the second part, his heirs and assigns,
shall at no time extend any of such workings 50 near the surface of said
premises as to in any mammer interfere with the surface thereof or the im-
provements thereon situate, provided further, said party of the second part
shall at all times when necessary properily maintain and support all such
workings so as not to endanger the said surface. Provided further, that
nothing herein contained shall be construed as to allow the party of the second
part, his heirs and assigns, to enter upon any part or portion of the surface
of said premises for any purpose whatsoever, but that the surface thereof
and all imiprovements thereon situate at all times be and remain the property
of the party of the first part, his heirs and assigns forever,



